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Dec., 1953

DICTA

ONE YEAR REVIEW OF COLORADO LAW
The following is a summary of material presented on October
23, 1953, at the 55th Annual Convention of the Colorado Bar Association. This is the fourth annual survey of developments in Colorado law and was prepared and presented under the direction of
Gordon C. Johnston, dean of the University of Denver College of
Law. Subjects have been grouped arbitrarily to best suit the abilities of the attorneys who prepared the material. Subjects not reviewed in this issue will be published in the January, 1954, issue
of Dicta.-Editor.

TRUSTS AND ESTATES
EDWARD C. KING of the Bounlder Bar
LEGISLATION

The following are changes in the statutory law relating to wills
and estates which were made in 1953 and which appear in Session
Laws of Colorado 1953. References are to chapters.
Chapter 111 relates to the distribution of property by the trustee of an express trust, when such distribution is made pursuant
to the exercise of, or in default of, the exercise of a power of appointment. The law is for the protection of trustees. Its effect can
best be illustrated 'by an example, as follows: Suppose that "A"
by will has created a trust for the benefit of his wife "B" for life,
with remainder as she shall by will appoint and in default of appointment to "C". The wife "B" dies, apparently intestate and in default of appointment the trustee distributes the remainder of the
estate of "C". Shortly thereafter a will of the wife "B" is found and
is admitted to probate in Colorado. This will appoints the remainder
to "D". In the absence of statute the trustee would be liable to
"D" for the amount of the remainder improperly distributed to "C".
The new statute provides, however, that if such erroneous
distribution is made not sooner than six months after the death of
the donee of such power ("B" in the illustration) the trustee shall
not be responsible to "D".
The statute also provides that the trustee shall not be liable
for distribution pursuant to the exercise of a power made in an
invalid instrument, if the trustee is not aware of the invalidity.
Chapter 124 contains an amendment to the gift tax law which
provides that if a donor dies, or has a guardian or conservator
appointed, before making a return which he should have made,
his personal representative shall make such return.
Chapter 132, relating to inheritance taxes, provides for compromise or arbitration when there are conflicting claims as to the
domicile of the decedent at the time of his death.

